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Applicant: Toray Industries, Inc., Tokyo, Japan 



Dear Sirs: 

I write under the provisions of Article 115 of the European 
Patent Convention to draw attention to the disclosures of the 
enclosed prior art documents, . copies of which are enclosed 
herewith. 

For the reasons set out in the attachment to this letter 
("Observations to EP 1059372 A2"),. the subject-matter claimed 
in the claims as published lacks novelty and inventive step ii 
the, light of the disclosure of the enclosed prior art 
References . 
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I submit that due to the reasons given herein the above- 
mentioned European patent application should be refused. 

Very truly yours, 




(Evelyn Beul) 

Ends. 
Attachment 

1 copy of this brief and its enclosures for the applicant 
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Observation to EP 1059372 A2 



1. EP 1059372 A2 



Application No. 00304757.8 (Date of filing: 
06.06.2000) 

Priority: .08.06.1999 JP 16054899 



08.08.1999 JP 23824099 



2. Prior Arts: 

GB 1,075,689 (Complete Specification Published: 
July 12,1967) 

US 3,671,379 (Patented: June 20,1972) 

JP 11-50329 (Kokai) (Specification Published: 

February 23,1999) 

JP 5-295670 (Kokai) (Specification Published: 
November 9,1993) 

JP 8-337916 (Kokai) (Specification Published: 
December 24,1996) 

US 2,987,797 (Patented: June 13,1961) 
In the case of the above prior arts, US 3,671,379 is a 
counterpart of GB 1,075,689. 

3. observation concerning the patentability of the 
invention of EP 1059372 A2 

The present invention comprises a yarn, a method of 
producing the yarn and a fabric. However, the method of 
producing the yarn is the same as that disclosed in . 
GB 1,075,689 or easily carried out by a person with ordinary 
skill in the art. Therefore, a yarn produced by the method 
is inevitably not patentable and a fabric made from the yarn 
is also not patentable. 

The reason is described in detail, as follows. 

( 1 ) Concerning the method of producing the yarn 
1) Claim 17 of EP 1059372 A2 is as follows. 
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, "A method of producing .a. yarn which method is 

characterized in that a yarn of : con jugate, fibers comprising 
., two types -of polyester is spun at .a :take-up velocity of at . 
least, 1 2:0 0 m/min i- drawn at ra drawing, temperature of 50 to 
80 °C and heat. 1 ■ . . .x_j. i.-l-:. - • ' c 

The constituent features of claim il 7 are: 
(a) a yarn, of con jugate; fibers: comprising 1 two types of 
,.polye«t.er J ,v< o:< " •? • - : ? J'-:. i. •$ 'j -. I r o , : y~ : .> 

r ; ; |b-) : spun, at; a, take-up veloeity.T dfi;at least U"2 00 m/min , 
- c - (°) <&rawni at:. a v 4r awing temperaiiire^of: 50 to^ 80°Gy 
(d) heat: set ; - ~ ' . v f^-c . TV(-, . : : ••*: :. v - ■■■ j 

, > , * Concerning; the constituent, feature- i( a ) : 
~v:.;: • ;.GB-1>.07.5 , 68!^discloseSiOini claimed.; "A helically 
crimpable ; compos ite^i f i ^Lament i comprising: a laterally' eccentric 
assembly of at least two synthetic J polymeric: components at 
least the first of j which- is : a -polyester^:*;; % ' and in 
Example 1 1 2 , a PPT : polymer and :PET ^polymer z are;; used ; - There 
are some Examples : in GB a , 075 /689 whiclv disc lose many : kinds 
of composite filaments -comprising rtwo types of "polyester . 
incidentally, a -.composite -\£il^ent~ ; «is :also called a ■coh jugate 
fiber, and PPT is also. -called ;PTT x>r Jpoly ( trimethylene 
terephthalate) • As explained above,: the constituent 
feature (a) is disclosed in. GBL 1>X)75> 689 ; - ' 

* Concerning the constituent feature (b) 

In the ;technical;:field concerning a method of r 
producing a polyester- f iber a take?-up velocity of at least 
1200 m/min is-, wel 1? known . : Eor, example , : Examples : 1 - 2 of 
rJP 1 1 - 50 3 2 9 di sclosre a take-up velocity of 14 5 Q m/min ( s ee 
paragraph [ 0027:]:) .; : It: is -apparent . that the constituent - 
feature ,{ a ) would- .be obvious to: a: person; with : ordinary -ski 1 1 
in the art;. ^cs vv ■•.■J:--\' • • : ' . *" - - -' 

* Concerning the constituent '-feature: ■(<:)- - ^ >.y 

GB ; 1,075,689 discloses: that "the preferred drawing 
temper ature 0 fpr the; composite ?. filaments may vary between room 



temperature and slightly elevated temperatures; for example, 
a temperature, of about' 100°C or somewhat 'higher may be used" 
(see page 5,- lines 70 "to 75 ) That "is , a ^drawUng temperature 
between room- temperature and about 100° C is disclosed in 
GB 1,075,689. As explained above, the constituent 
feature ;(c) is^idisclosed in GB 1>075/68^V : ' sr* 1 
r v: * .Concern xjig-:the constituent -feature^ *(d<) ' 

GB 1,075,689 discloses that M the drawing and taut 
heat treatment -tmayidbet cbnpted in*'a fcbntihuous, process ... ; . « 
( see page 5 , linesi;85jsto- 86:) . ; Moreover^ ^ : in- Table 8A on 
page 13 of GB 1,075,689, the annealing- temperatures of 180°C 
and 185°C are disclosed. ^ "That -is;- a- heat /setting at 180°C or 
• 18:5^Cuji3:- •carried.:bufuiniGBr: l9075i€8&-i • As^explained above, 
-. the> considtueBt feature- td^-is-disclosed in GB l>075v689: 
.v.: r.s :;c •.:/ii-3toer.ef ore , -.rqlaims £7 -is riot patentable^ 
2} b ^he constituen;£o^e^tate '6f -claim- 18 df 
' , EP;;-i05&3-.72t;A2-. is .ithatp^tfe^f ibers ?a'*e 'drawn at a draw ratio 
such : that;.th£Mdrawn ^ :yarri ^t Ensile -elongation r is 2^ to 45%*.. 

• t ■■, ; :c^IhcTable;;8A,dnupage 'il^-of :GB 1,075,689, the Values 
22% and 24% Qt a rryarn ;. elxmgatiion ^a ? f te^ drawing (draw ratio: 
3.63 and i4 -36 ) : -are disclosed i-i 'As :explained ^above, the 
constituent feature: t>f ^ciaim tlB^is disclosed in- GB I, 075 , 689 • 
Therefore/ claim 13 is rioi? 'patentable . 

3) The constituent feature: ^o"f ^laian 19 of 
EP . 1059372 A2 is "o^ect^ 

In Ithe' technical f ield ctfncerhi^-a. method of 
producing >a. .pplyester: fiber, , a. direct" -spin- draw method is : 
well known ^; : ^For, example vsJP : 8-<3e7916 discloses a direct' spin 
draw, method .for. producing a- latent crimp- polyester fiber (see 
claim/ X and paragraph. :{<00 01] ) .r it is ^parent that . the 
constituent feature of claim 19 would be obvious to a person 
""with ordinary skill, in the art. " > *. : v 

■ - j Therefore, claim- 19 - is: not patent ablei- . 

4) . . The constituent feature of claim 20 of — " - 



EP 1059372 A2 is "a 2-stage spinning. and drawing method in 
which yarn ;: is temporarily wound f ollowing - the- spinning and 
then" drawn!!.. : .. , . . t ^ K r - -.,>> . . ■ 

, In. the technical field concerning a method of 

producing a polyester fiber, a 2 T stage spinning and drawing 
me t hpd in wh ich ;y ; arn i s temporarily . wound i f Ql lowing t he 
spinning. and-; ? then : ;.-d.rawn ^is --/well ; knpvn ,\ For example , .; 
USP 2987797 cited on page 5* line 11 .in .GB 1,075,689 . 
discloses a 2- stage, ^spinning and drawing method. It is . ; 
^apparent that, ,the : .constituent ifeatu^e.iQ^ -^cl^im ;20r.rwould ibe 
obvious to a person with ordinary skil^l in the : art , . ; ^ : 
« . ; c . ' Therefore, -c Ijaim. 2Q ; i&:;>^p1b ^.$t^table.-._ 
-\ g 5): The constituent feat ur^pf vrC^aim Zliof:; 
EP 1059372 A2 is H ;.^> ispun -.feptHt^eb ispinn^cefe :artd< • taken -up at a 
take-up velocity of. -at* least.: 400p; m/<nvin t>y ; providing a;; npn- t - 
^contact: heater. between the^ ^±fiiiejc&t;. -and: a^ gode.t. roller" . 

.;• 6 ) . The constituents |eature of claim ; . 22 of -1 - . 7. :-. 
EP 1059372 A2 is "... spun at- a~ take-up- velocity: ictf^at ieast 
,500.0 m/min" . : ; . . • ..• . ^-^ . :-\:-c;: he,-: 

n . In the technicals f ie^d concerning: a; method of 
producing a polyester, fiber, . ^it i s : . well known that t he- 
polyester fiber is spun from a spinneret, and .taken up at a 
take-up velocity, of r at least 4000 m/min or. : 5000 ' m/min by 
providing a non-contact. theater; between; the. spinneret ; and a 
godet roller . It ; is -apparent, that; the- constituent features 
of claims 2 1 and .22; would be obvious to a person with . . 
ordinary skill in the art. . 

Therefore, claims 21 and 22 are not patentable. 
.7) The .constituent feature of claim 23 of 
EP 1059372 A2 is that "the spinning temperature is .250. to 
280°C"1 ' [ ■ I ;. . ' ....... ,.. ( . : , 

Examples XII and XV of GB 1,075,689 disclose the 
spinning temperatures of 250°C and 268°C . (see Table , 8A and 
Table 10J..J As explained above, the constituent feature of 



claim 23 is disclosed in GB 1,075,689. 

Therefore; ' claim 23 : is not patentable 1 . 
8) The constituent feature of claim : 24 or : ' ■ 

EP 1059372 A2 is that "the melt viscosity ratio of the two 
types polyester is from 1*05:1 to 5.00:1". b 

• Example; -XI of GB 1; 075, 689 discloses "Two- pairs of 
PPT polymers; the second (Xl-b) Having fntxansic - 

viscosities fof i I 4 ^and 0 . 8 , - f and- cd-spu h at / •.' . 28 5 ° C " ( see 
page 12, lines ^7 t& H)-^ In- PPT pbly&erv the ratio : 1. 4 : 0 . 8 
: of : ancintrinsiG -viscosity irs ■ ■equal 1 ' "fe J - : t-h^' , - , r-ati6 1 ^2 . 3 : 1 of a 
melt viscosity- at; 2&5^G?. .^-^ fcc:- .:. ■: 

Also, Exetmpre XIV of GB -1 V0 7 5> 6 &9 disc loses "a PPT 
polymer having- r. ^9' of ^irit^i'risic vi&cositfy arid a PET polymer 
/having-29- 6i ^elmiVe- viscdsity, } aftd 295°C of spin £ ■ r? - 
; temper atur/e**- %see- pa^e\ r l 'Ekample; XIV-e in T'abie v 9 ) . A 
ratio, of fjzWo£< itftrr iftfe'icP Vi^fcolsa^y' 7 !!* ; a""-' PPT : polymer to 29 
of relative^ vi-scosity -i<ri a ' P£^ polymer is" equ&i to 2.4:1 of a 
melt viscosity- ration at/'^S-Ct^ - - :^ ' ' 

As explained above, the values of melt viscosity 
ratio '2 . 3>1- and' 2v4 :~1 - are 'substantial ly : disclosed in 
GB r, 075, 689, -that isy VI the constituent feature of claim 24 is 
disclosed^ in- GB l,075i 689"i ; - ^ - ! - - r '°-' 

Therefore, claim 24 is^n^t : ' patentable . 
: 9) The constituent feature ' ; of -claim 25 of 
EP 1059372 A2 is that v the yarn f : hag /-following treatment, a 
stress at 50% yarn stretch o£ rio more than 30 x 10* 3 cN/dtex 
and, at the same time, a percentage recovery of at least 
60%" ; : ' ' ° ' " : " :: :; \ ? ' ; - ' ' " " : ' 

The constituent feature of claim 25 relates to a 
yarn obtained, hot to a method of producing the yarn. That 
4 is, claim 25 does not specify a method, but a yarn properties 
obtained. : As explained later concerning claim 1, the yarn 
according to the invention of EP 1059372 A2 is 'not' 
patentable. Therefor^ , claim 25 is not patentable. 
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(2) Concerning the yarn .and the fabric 

As explained above, since a method of producing the yarn 
is . the same , as that disclosed in G3 .1,075,689 or could be 
easily conceived, of by a person with ordinary skill in the 
art, a yarn produced by the method is inevitably the same as 
that disclosed in GB 1,075,689 and a fabric .made from the 
yarn is also the same. . <• - -r ( •>•- 

The reason. 4-s described below in detail., - 
"i.).. Claim. 1 of EP 1059372 A2. is as follows., .. 

"A yarn, comprising polyes ; ter. f ibers,, which yarn is 
characterized in, that following a, heat v treatment, in which the 
yarn is immersed in ; boiling water , for. 15 minutes , and. thep 
subjected to, a dry heat treatment .at, 180 °C for .,15,. minutes , 
the yarn ,has a stress,^ at 50% yarn stretch, of no, more ; than 
30 x 10~ 3 cN/dtex and, at the^ sameh time/ a; percent age ; ; 
recovery of at least -60% . <■ -;:<v . .* .v^'-.'T 

The .vyarn ■ according?, to " c I aim- -1 ••_ -is - prpiJuce^ by the 
method according to any one of claims 17 . to. 2 5 -i . As explained 
r above, since the method, according to any one of claims 17 to 
25 is the same as that : discjosed in GB : 1 f 075 >689 , the: 
resultant yarn is also -the same as that disclosed.; in, - : .. ,.■ 
GB: 1 ,075, i 689. Therefore; y; all of .the claims-concerning a: yarn 
are apparently not : patentable . , ^ ; ; Y- ; - ^ 

The reasons for .the i: above are as ..follows . ; 
: . - The cpnsjiituent features, of claim; 1 are: 

(a) a polyester ^yarn has a -stress, at 50%,;yarn stretch, 
of no more than- 30 x 10T 3 cN/dtex, •' ^ 

(b) : a percentage recovery of at least 60%; 
* Concerriihig 5 : ±fte constituent f eature ( a) - 

: * GB 1 , 075 , 689 discloses in claim i "A helically 
crimpable 'composite 1 f.ilaraent comprising a laterally 'eccentric 
assembly of at least -two synthetic polymeric components at 
least the first of which is a polyester ... " , arid in 
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Table 8B of Example 12, that "PPT/PET yarn has 1.8 mg/denier 
of power" The value 1 ."8 : mg/denier of powe r is equ a 1 to the 
value 1.6 x iCT* cN/dtex of a stress at 50% ^ yarn ! stretch . 
That is f the constituent feature (a) is disclosed in 
GB 1,0 75 ,6 8 9 ''["'"' ' "' ' ' ' \ 1 ' " : 

' "/ * Concerning the constituent feature (bj . 

GB 1,075,689 discloses in Table 8B v a yarn having 
91% of stretch recovery (see page 14)'. ° There foreV the 
const itu'ent feature (b f 'i s di sc ibsed in GB 1,075, 689 . 
" ' i: '- " As e'xplaine : d°aWve , v "the"" constituent features of 
claim ' 1 : are disfclbsetf in ' GB' 1 0 75 689. Moreover ', as 
explained above, since" the yarn according ' to the invention of 
EP ro i 59372 A2 is ptoduSeS" 0 f>y '• the method disclosed in 
GB i ,075, 689V tne yarn according to ' claim 1 is the same as 
that disclosed - in GiEp ; i> o¥5>689v : * ^ ' 

Therefore, claim 1 is not -patentable. 

■■A: v .}. r The^ constituent feature' of -claim 2 of EP 105.9372 A2 
is that "the- Uster unevenness is no more than 2.0%". 1 

v: r - ■ it would be ! 6bviouS- t-6~ a person with ordinary skill 
in the art that a fiber having no more than 2 .0 % of Uster 
unevenness is obtained by melt-spinning under ordinary 

A conditions such as disclosed -in GB" 1, 075 , 689 . 1 In the method 
of producing a yarn according to EP :; 1 05 93 72 A2, the range of 
the melt-spinning conditions such as ^spinning temperature and 
spinning speed is ordinary ' in the technical field concerning 
a- method of producing, a polyester : f iber ^ Therefore , the 
Uster unevenness is inevitably -no' more than 2 .0% in both 
EP 1059372 A2 and.GB 1,075 ,689. Morepyer,: as explained 
above, since the yarn according to the invention of 
EP 1059372 A2 is produced by the same method as disclosed in 

, GB 1 ,07.5,; 6 89 , .the yarn is inevitably the same , as .that 
obtained,, in GB. 1, 075 , 689 . .That is,, the yarn according to 
claim 2 is disclosed in , GB, 1 ,075 , 689,. , ; . . j " ' : 

Therefore, claim 2 is not. patentable. 
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3) The constituent feature of claim 3 of EP 1059372 A2 
a : , is that "the "diameter of : :the 'crimp -is no more than 250 um". 
.;^r vr- 4 ) T-h%. 'constituent-, feature of claim 4 of EP 1059372 A2 
is that "the diameter of the crimp is no more than 200 um" . 

In the 1 method of "producing" "a yarn according to 
EP '10593 72. A2 /the range of the producing conditions are 
ordinary in the technical field concerning a method of 
producing a polyester" fiber. Moreover , as explained above , 
since the yarn according to the invention of EP 1059372 A2 is 
produced by the same method as disc losed in GB 1, 07 5 , 68 9 , the 
yarn is inevitably the same as that obtained in GB 1 , 075^ 689 . 
" J Therefore, the diameter of the crimp is no more than 250 um 
, 5 . or no more .than -200. am 4n both , £P- -1 05 9 3 1-2 , A2 and ; . 

GB 1,075,68?. That : is, ^the ; yarns ^ac.cordijigvto claims J 3 and 4 
are disclosed -, : in '.GB £l:-,.07;5 #l 6;.89-c rs. b: ■ : : : : ^ ti: : ' ; - r •-• 
•.. c ; f; UhereSore reclaims-. 3j rand l4rv .are* ..not •".pateh-fcable -• • 
; :. ,5) -, The constituent .feature^ of c-laim 5 of -EPol059372 A2 
•■, is "a yarn having a .strength of -least 2 . 2 cN/dtex -and a 
shrinkage stress, of at ^le^ast; 0 .;25: .cN/dtex" ., . :j • . v 

Example XII o£ GB l v 0:75v6B9 discloses "the yarn 
having 3.4 gpd of t tenacity", (;see page 13, Table 8A)../ The 
value 3.4 gpd of tenac.it;y is : L eqiial.; to the : value:, 3 . 0 cN/dtex 
of strength. Moreover, as explained above, since the yarn 
according to. ; the invention of EP 1059372: A2 is produced by 
; the method disclosed : in; GB 1 , 075-, 689 ; the yarn is inevitably 
the same as ; that , disclosed; in; GB-\ 1 , 075 , 6 89 . That is, the . 
yarn disclosed in . GR 1 > 075> 689 has a. shrinkage stress of at 
least 0 .25. cN/dtex. ; -. It is apparent that the constituent 
feature of claim,. 5 would be obvious to a ... person with; ordinary 
skill.-, in the. ; art > ■;;;■ • •"■ ; ,-. .' ' :. -v :•• 

\ Therefore , claim 5 is not patentable . 

6) The, constituent; feature of ; claim 6 of . EP 1059372 A2 
is "a: crirap-retentipn after stretching; 10 times of at least 
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7) r The constituent f eature of claim tl of EP 1059372 A2 
is "the crimp retention af ter stretching ,10 -.-times of at least 
90%" . . .. ... . .. . . • ', .., ■ : 

8) The constituent feature of claim 8 of EP 1059372 A2 
is "the crimp retention after stretching . 10 times of at least 
95%". " ' ."'*"'•*■"'. : ' , : 'i ; . . T . " ..... 

In the method of producing ; a yarn according to 
EP 1059372 A2, the range of the producing conditions is 
ordinary in the . technicaJL field ; concerning a : method of. 
•P?,?£ u cing a polyester fiber. Moreover, as explained aboye, 
since the yarn according to the invention of EP 1059372 A2 is 
"'• produced ' by ' the "same method as disclosed in GB 1,075,689 , the 
yarn is ' inevitably'H&e" x saMe f aV r ttia-t -'obtained 'In "GB l';075 c ,689. 
v. That bis > ithe:yarns tiaxSGOrd'itfgF -to claims ^6} 7 and : 8 are the 
same as those disclosed in G6%,.075 ,-689/ and the yarn :il 
disclosed ^nqGBa , 073 , e83-ha£ at least 85% , 90% or 95% of 
crimp iretention rafter ?st:£etc1ti:rig -10--times . Therefore , it is. 
* apparent that ithe constituent Matures of claims -6/ 7 and 8 
would be obvious fcaria. 1 -person^ ^ wi?tfh bi?dinary skill in the art. 
- Therefore, e^ims 0 aYftl £ are not patentable. 

9 } ; The .constituent featute 1 ^ -olaim 9 of EP 105 9 3 72 A2 
is "con jugate ^fibers ittav^ng-'at^i^a-'st^-^Vb 1 'polyester 
components'*.! ^ . y- r< - Icy ■? f*. - J< . " • $. : ' ■ 

*■ -rGB i,Q75: / ^S9 1 discloses 'i^ «1 aim 1 W A helically 
crimpable . .composite; f iOLament. c6mprisin%^ a^ -laterally eccentric 
assembly of at least two: synthetic^ polymeric components at 
least .the first- of Which: 3 - is a": polyester-. .'Z-i and in Figs . 4 , 
5 and ,6 ,: conjugate:, fibers - haying at' least? two 1 polyester 
components are. disclosed*. As' explained above ; the 
constituent feature of claim 9 is disclosed in- GB 1>075,689. 
Therefore, claim 9 is not ; patentable; J 
10) -The constituent feature of Claim -10 -of - 
EP 1055372 A2:is that ^^the conjugate f iber d6mp6h4nts are 



dispersed eccentrically relative , to one another in the cross- 
section of the fibers". - ? , ..... • 

GB 1^75 r 689 discloses in claim 1 **.A helically 
crimpable composite filament comprising a laterally eccentric 
assembly of at Igast two synthetic polymeric ; components at 
least /the ^first pf, which is a polyester- .•> ■" >,/v and in Figs . 4 , 
5 and 6 of GB 1,075/689, it is disclosed that the cross- 
sections - pf-; conjugate fibers, hayei at;; le^s-t" two polyester 
components- .which., are; dispersed eccentrically; relative to one 
another ,1^, t he cxos s,-s ec t ion ^ of >v the - f i^.er s . . Asc explained 
above, the constituent y f eature • of /elaim^-lO. is j disclosed in 
GB .If 0 75,6 8,9 . ; j ; -, .i -v s ; /* io , : - j. . :.; ; 

..... ;, : Theref ore, r claim 10 v4s jnot patentable;* ^ -v ■< ■ y : 

. lV 11)- , The cons;tituent :1 £ea v ty ) r^bo>£ ^claim?!^ of:-, y . . 
. EP fJ 1PJ59372. . :A2 . : is, v that " the .ratio . Qf jtbe r ; e5pective . melt: 
viscosities > of the ^pqlyes ters, j (highest -lowest) - is from 1 : 1 
to 1.5:12". . . tVF.C: . l\U ■. : 

ri--" In.: the -..method -of .producing a .^yarn -according to 
EP 1059372 A2 f the range c^f ; -the producing ^conditions is 
ordinary in the technicals L .f ield concerning s a method of - j 
producing a polyester ^fiber-.. : x Moreover r : as explained above, 
-since the yarn according rto the jinvent ion of EP 1059372 A2 is 
produced by the, same, metjho/d as^ disc lpsed in GB 1,075,689, the 
yarn is . inevitably ' sam% as.., that, obtained ,in GB 1 , 075, 689 . 
That is, the ' yarn ^ajC^pr^ding^tp /claim- -.11 -is the r same as that 
disclosed in J3B; ! - 1^ Q 75 /j6_89 ,.: and the yarn disclosed in 
GB 1 , 075 , 689 ;has; f rora 1: to 1. 5 :12 of a ratio, of the 
respective ; melt, viscosities of the polyesters; highest to 
lowest),. Theref pre,,, it, is apparent that the constituent 
feature of claim 11 would be obvious to a person with, , 
ordinary skill in the art. 

.Therefore, claim 11 is not patentable.. 
12)., The constituent feature, of claim 12 of-r 
EP 1059372 A2 is that "at least one component of the : 
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conjugate fibers is PTT or ; PBT ,,; . 

13) The constituent feature of claim -13 ■ of 
EP 1059372 A2 is that "at least: one component of the 
conjugate- fibers is PTT " ; : •• '••:>•' L ' • : '-x . "> 

14 ) r " The 'constituent-' f eature of claim -1 4 of 
EP ' 1059372 A2 is that - M the : con jugate fibers- comprise PTT and 
PET" V •-"•'"' ^ U. ' . c - ; • , ; ^ : ■ 

- * : :<\ - ; : > 3 GB- 1 68^ discloses ; in cla'iln 1--*"A' Tielicaily 

cr'impable'-' composite'* -filament r: coraprisirifcf a laterally eccentric 
iassefmbly of - at Ieast^twd ; synthetic polyinerie : components rat 
AleaSt the f irst'* of ; "which ^ is a polyester - and, in 5 

claim 2, that "the said polyester is poly ( trimethylene 
terephthalate^ r. v *a -Mdreover, in J Example^ XII; a PPT polymer 
and PET p6lymer ^kaeuked', ^a'rid s in -Example 7 , a PBT polymer and 
PET po ly me r 9 are f used 3 ( see ^Table -2 )* . 'As : explained above , the. 
.constituent ^features "&£ V^laims- ''12 / I3 c -'ahd 14 : are • disclosed in 
GB 1,075,689. 

C;rr.lb-j-cTfie ! reforer. eT£Ms' c l ! 2i, ,-13 and-" v l4 : 'afe not patentable. 
15) ' -The -const ituentr feature of claim 15 of 
EP 1059372 A2 *.ds *" a 'crimp stret-cli factor (E 0 ) when beat 
; treated under -no load of least i ^5%*'; 

v ; f n Example 1?1 of GB" 1,075', &89 , the crimp stretch 
factors (E 0 ) when heat treated uhdet ' no load of ■ 4 6 . 2 : to 69% 
(see Table 7). As explained ^abdve, ^he constituent feature 
of claim 15 is disclosed ; in GB 1,075/689 - - 

Therefore, claim 15 -is not patentable. , 
'. i€) : '-The- -constituent "'feature of -cl-aim-- 16 -of 
EP 1059372 is M a crimp stretch f actor ( E 3 ; 5 ) "• when heat 
treated under a "3.5 x 10° cN/dtex (4 mgf/d'j *ioad of at least 

io%- i'" 5 ''" * ' ■ . y •" 

In the method of producing a yarn according to 
EP 1059372 A2, the range' of' the producing' conditions is 
ordinary in the technical' field concerning a method of 
producing a polyester fiber. ' Moreover, as explained above, 



since the. yarn according to ,the ; invention -of EP 1059372 A2 is 
produced by c the same method as disclosed in ,£B 1, 075, 689, the 
yarn is inevitably the. s^ame as that obtained in GB 1,075,689. 
That is, the yarn according to., claim 1 6 is,, .the same as that 
disclosed. ln } .GB-, 1^.0 7.5-, 68 9, aiid the yarn disclosed in 
GB. 1 , .07 5 f , 68 has a- crimp stretch f actor: (E^g) L when : heat 
treated under a 3.5 x 10" 3 cN/dtex (4 mgf/d) load of at ^least 
10%. Therefore^ it: is ; apparent that -the^ constituent feature 
,o£ h c laim 1 6>: wouldebe -obvious = to a -person with ordinary ski 1 1 
-in the art.. . 3 i- i arri^J;.- ?v ■.,.:>. 

■Therefore; claim 16 is -nonpatent able. ;l 
r-r 17). : Claim:v26'of;EP 1059372 A? relates to a combined 
yarn which is characterised iif^tlia't °t"he yarn has V in 1 
combination, a yarn component which is a yarn -according' to 
claim 1 arid yarn: .tcompdnenfc^wtti^ -d^^-T6w-* : shri ! h v ka$e -yarn of 
-boiling : water .shrinkage.. no ?nb^& ttfah 1-0?. i: - 1 ' : ' f - 

Example XXV.-'of: !\JS 3, 379 r discloses -a yarn which 
is combined ^composite ;y^ PET with a 

commercially available^ -^olL^'s-fceGr^ -fct ap'le • a" "ratio -of 50 /50 .. 
(see column 23, lines^-30 r tcr*>5)^ ■■ ■ srhfej cbimercially available 
polyester staple has- appa^ntJly^"ho':-iifc>t.€*'' "^ha-ti : '-;l'6"% olf boiling 
water shrinkage * Thetfref ore^ >• the" yarn' ^according to elaim '2 6 
is disclosed: in tfSit3,&7l,3*79£ f » - . '■.'-•3>j. : &\. : r : ^ r * 
. .•: Therefore, itrlsadm 26-is' not patentable'. 

1 8 ) The: constituent; feature of claim' 27 : of ' ::: 
EP 1059372 A2 is "a high twist coefficient of at least 5000". 

In the method of producing-a • yarn" according to 
EP 1059372 A2 ' the- range of the - producing " conditions is 
ordinary in : the- technical^ field- Goftcerhihg' a method' of 
producing a polyester fiber. Moreover; as explained above, 
since the yarn ^according tothe invention of EP 1059372 A2 is 
produced - by the same^method as - disclosed in GB i} 675 /689 , the 
yarn is -inevitably ; the same as that obtained in i GB J 1> 075,689. 
For example; since a twist -coefficient of 7500 to 25000 is 



disclosed in JP 5-295670 (see claim 1 ), a 1 high" twist . - * ' 
coefficient of at least 5000" can be easily conceived by a 
person with ordinary skill in the' art. ^ ~ ,: " * 

As "explained- above it is: apparent 4fhat t. he ' 
constituent feature of claim 27 would be" oTbvioiis to~ a person 
with ordinary^ sMll in the' art . Therefore^ claim"- 27 is not 
patentable'.'. ':' ;^ l \:r : <; r- ; * . a : . -n.c:. r - 

Xr; 1;9:);: jThe consjtj.tyent feature of . claim; 28: of ' 
, EP .J 059372 ,A2 is .^a;: fabric, using at least ia: yarn according to 
any one of claims 1 to 16 M . : 

20) • The.:.Gpnst:i.tu^ftt ;,f eature -of ' claim ^29 of - 
E|?. 1.059372 A2 is : tha| rta f abriQ ^contains ■ ar.yarn according to 
any one of . claim? .l. : i%o d^j'at least : as a component of a 
cor^ined-yarn" * ■ . ni iv. v ?;r: *>• ?: v- r • r. : 

: r - </2 I.}, i% VEhe , const! t*iej*t rfeature-..;of .M;claim:.' 3 0' of / - 
' EP 1059372 A2 is ,tha;t rfta-irf afc^-ic <contaihs,:-;as ::an entire .yarn, 
, ; a ^rii - according; A tp- any: pner of ^claims >1. to 16~ w u 

US ,3 ,■ 67;1 ^37^- discloses vthat ,'Mtv still further ^ 
provides aesthetically^ pleasing, f abric structures comprising 
such .-.filaments- .-.^V'; (see column 2 ,2 lines 52 to 55 ). ^ ; 
Moreover, t)iere , are many- Examples ; ,in US 3, 671,379 (see 
.Examples- -XV, XVII , *.XVI-II. ; and XIX^.o : Therefore, the : . 
constituent features of claims^ 28 , . 29, and. 30; are disclosed in 
US 3,671 , 37 9: or; could be easily conceived of by a person with 
ordinary skill, in* the ajrtvf pom-v the-^ description: in 
US 3 ,6 71 ■, 37 9 . : :? : , ? ; -: fi ." . f . . . 

; - j ^Therefore, claims 28, j 29 and. 30 are not patentable. 

22) ; The constituent feature of claims 31 .of 
EP 1059372 A2 is that : -Ja^'f abric ; additionally;:contains natural 
and/or; semi-synthetic .fibers" . , ■■; o ? 

r 23). The constituent feature of claim 32 of ? 
EP 1059372 A2 is ', "a fabric wherein .the natural and/or semi- 
synthetic, fibers are present as a component .< yarn - in a , . 
combined yarn in which , the ^other component ;:is: a^yarn 
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according tetany one of claims 1 to 16". 

24) The constituent feature of claim 33 of 
EP:. 1059372 A2 is that "a fabric, contains respective separate 
yarns, according to any one of. claims "1 to 16 arid yarns of 
natural and/or-. semi-synthetic fibers". ; : . w 

, . .,US 3 ,671,379 discloses : a fabric-additipnslly :} 
..containing natural and/or semi-synthetic r .fihers i Fbf ' ' f 
example;, jtlje fabrics comprising wool and" a composite, fibep. 

are disclosed . /( 5fc£ ... Examples XX , XXI and XXII ) Therefore , 

the .constituent':^ claims % l i } y'"'$2 A arrd : 33 are ; : * 

; disclosed ; ;in US ; :3 v 6 71 /379 xi>r coulcL be • eas My - conceived of: by 
af person with-, ordinary ^skill •InG-ihe^ait.r-.from- the description 
in US 3,671, 379. «V>J • '.> -V".- V**v ^V r ^. ; <'- : " 

^ Therefore,, claims 3 1 ivr.ao'd' ;33 .are not ;? patentable. 

5., Conclusion, : , . • Y^l ^WQ- ■,'»/■: >' i-'-^.rX' ".«: r 

i . . .., , As explained above, all of the c la ims: of :EP i.G 59372 »■ A2 
lijck novelty , or invent iye: step over the prior : arts % v 
Therefore ; . EP 105.9372 l A^ khpu Id not be patented. — 



